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ADAM LUCAS SAPIEN,

RESPONDENT’ S BRIEF

Defendant-Appellant.

Has Sapien failed t0 show that the district court abused its sentencing discretion when it
imposed a sentence 0f 20 years With ﬁve years determinate upon his conviction for felony DUI
with a persistent Violator enhancement?

ARGUMENT
Sapien Has Failed

A.

District Court

Abused

Its

Sentencing Discretion

Introduction

The

state

28-29, 54-55.)

and

Show That The

charged Sapien With felony

DUI With a persistent Violator enhancement.

(R., pp.

A jury found Sapien guilty 0f DUI and Sapien pled guilty to the DUI being a felony

to the persistent Violator

enhancement.

(R., pp. 127-28; Tr., pp.

319-32 (transcript lacks

line

numbers).) The

district court

imposed a sentence 0f 20 years with ﬁve years determinate,

to run

concurrently With a prior sentence. (TL, pp. 350-53.) Sapien ﬁled a timely notice 0f appeal. (R.,
pp. 147-53.)

Sapien ﬁled a Rule 35 motion (Conﬁdential Docs, pp. 487-507), which the
denied (R., pp. 207-1

1).

Sapien contends that the

district court

imposed an excessive sentence and erred by denying

the motion to reduce the sentence. (Appellant’s brief.)

legal principles,

Standard

B.

district court

however, shows that the

district court

Review of the record under the applicable
did not abuse

its

sentencing discretion.

Of Review

The length of a sentence

is

reviewed under an abuse 0f discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460, 50 P.3d 472,

159 P.3d 838 (2007)).

It is

presumed

that the

is

a sentence

is

V.

Huffman, 144 Idaho 201,

ﬁxed portion 0f the sentence

probable term of conﬁnement. Li. (citing State

Where

475 (2002); State

V.

Will be the defendant's

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

Within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse of discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundguist, 134 Idaho 831, 11 P.3d

When

27 (2000)).

considering whether the sentence

considers: (1) whether the

trial

was an abuse 0f

discretion, “this

Court

court correctly perceived the issue as one 0f

Whether the trial court acted Within the boundaries 0f its discretion
and consistently with the legal standards applicable; and (3) Whether the trial court
reached its decision by an exercise 0f reason.”
discretion; (2)

State V. Fisher, 162 Idaho 465,

834, 264 P.3d 935, 941 (201

398 P.3d 839, 842 (2017) (quoting State

1)).

V. Miller,

151 Idaho 828,

If a sentence is within applicable statutory limits, a

Rule 35

is

discretion.

motion for reduction of sentence under

a plea for leniency, and this Court reviews the denial of the motion for an abuse 0f

State V.

Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). T0 prevail 0n

appeal, the defendant

must “show

that the sentence is excessive in light

of

new

or additional

information subsequently provided t0 the district court in support of the Rule 35 motion.” Li.

“When

a

trial

court’s discretionary decision

is

reviewed on appeal, the appellate court

conducts a multi-tiered inquiry to determine whether the lower court correctly perceived the issue
as

one 0f discretion, acted Within the boundaries 0f such discretion and consistently With any legal

standards applicable to the speciﬁc choices before

it,

and reached

its

decision

by an

exercise 0f

reason.” State V. Clausen, 163 Idaho 180, 182, 408 P.3d 935, 937 (Ct. App. 2017).

Sapien Has

C.

T0 bear
that,

Shown N0 Abuse Of The

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

sentence

was

excessive.

must

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

establish

burden,

on parole

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing Oliver,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

T0

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution. Farwell, 144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or

all

of

the related goals of deterrence, rehabilitation, 0r retribution.” Ba_iley, 161 Idaho at 895—96,

P.3d

at

1236—37 (quoting State

The
Because

district court

this

V.

McIntosh, 160 Idaho

1, 8,

applied the correct criteria t0

was Sapien’s “seventh DUI

Violator 0f the law, the court stated

its

its

392

368 P.3d 621, 628 (2015)).
sentencing decision.

case,” a felony, and because Sapien

(TL, p. 350.)

was a

persistent

concern With rehabilitation was “lessened” in relation t0

“primary concern With protecting society.”

The

(Id.)

district court

its

did credit Sapien With

remaining 0n the scene after the accident that initiated the investigation into the DUI, Which shows

“some decent and redeeming

qualities.” (TL, p.

35 1 .) However, Sapien’s continued drinking and

The

driving created a substantial risk t0 himself and others on the road. (TL, pp. 351-52.)
court also found that this crime occurred while Sapien

was on probation, so

district

“institutionalization is

the only thing that’s going t0 prevent [him] from drinking and driving.” (Id.)

Sapien does not challenge any of the ﬁndings of the
4-5.)

He

interest”

district court.

(Appellant’s brief, pp.

does assert that the “nature of the offense,” his “character,” and “protection of the public

do not support

Sapien ignores the

his sentence.

district court’s

Violator of the law, and that he

(Id.)

His argument does not show an abuse of discretion.

ﬁndings that

committed the

this

was

his seventh

DUI,

that

instant offense while already

he

is

a persistent

on probation. Most

signiﬁcantly, he does not address the district court’s reasoning that the risk he presents, not the

damage he
The

in fact caused, is the

district court also

primary driver 0f the sentence.

denied Sapien’s Rule 35 motion. (R., pp. 207-1

1.)

The

district court

determined the sentence was reasonable based on “the Defendant’s criminal history,” including
the fact this this

is

“his seventh lifetime

DUI,” and his “lack 0f rehabilitation” from prior retained

jurisdiction

programs and probations, including the

probation.

(R., p. 210.)

fact

he committed the instant offense while on

The sentence was designed primarily

t0 protect the

community through

the

ﬁxed

term, While allowing the possibility of rehabilitation in the indeterminate portion of the

sentence. (Id.) That his transfer t0 Texas currently limited his rehabilitation options did not change
the calculus 0f the sentence. (R., pp. 209—10.)

Sapien argues he was “entitled” to a reduction of his sentence because of the transfer to
Texas, which, he claims,

made

(Appellant’s brief, pp. 6-7.) Sapien

his rehabilitation harder.

not entitled to a reduction of his sentence, because the

new

was

information related to his transfer to

W

Texas did not make his sentence unreasonable. Sapien has shown no abuse 0f discretion by the
district court.

The

state respectfully requests this

DATED this

Court to afﬁrm the judgment of the

district court.

12th day of July, 2019.
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